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SEcCTION 125

1 consultants which are similar to subch. III of ch. 19, except that the authority may
2 not require its paid consultants to file financial disclosure statements.
3 SECTION 126. 560.04 (2m) of the statutes is amended to read:
4 560.04 (2m) Duries. The department may assign one or more full-time
5 equivalent positions to the functions of coordinating the development and scheduling
6 of training programs for local government officials by the University of
7 Wisconsin-Extension, technical college system, department of revenue, elections
8 government accountability board, and other state agencies in order to assure the
9 effective delivery of training programs and to prevent duplication of effort and of
AN 10 coordinating requests for management or personnel consultative services from
11 government units other than the state and directing those requests to the

appropriate division of the department of administration.

[

Whenever any proposed action by a county board of election commissioners under s.

7.21 (2m) (a) is settled as a result of agre

f such settlement shall be paid to the board of

121 accruing to the county on accou
22 election commissioners and deposited with the county treasurer in the same manner
23 as provided for forfeltures under s. 778.13.

‘SECTION128.778 136-6f th\, statutes-is dlllt:llut:u to-read:
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\ SECTION 128
1 o o 778.136 Ethics and lobbying fqrfeitures; how recoveréﬁf‘@
2 Notwithstanding s. 778.13, Wheneveryk,:,anjf;ﬁr\iﬁoneys are received by the ethies
3 government accountability board-o 'attarney general in settleme{;gw@f”éf/\C"ﬁiﬁ\ﬁ/il action
4 or other civil matter for-violation of the lobbying law or cogkeé*‘@@f&éthics for state public
m 5 officials angﬁﬁfﬁloyees under s. 19.545, the monpyé‘fjall accrue to the state and be”
' &N%N” MfM % e 'My s g I ,y,r«w/'*p'f

Y AT é\stfﬁ&&fk@ygw

(1) TRANSFER OF ELECTIONS BOARD.

(@) Assets and liabilities. On the effective date of this paragraph, the assets and

10 liabilities of the elections board shall become the assets and liabilities of the
11 government accountability board.
12 (b) Positions and employees.
13 1. On the effective date of this subdivision, all full-time equivalent positions
§ 14 in the elections board are transferred to the government accountability board.
| 15 2. All incumbent employees holding positions in the elections board are
16 transferred on the effective date of this subdivision to the government accountability
17 board. o
@ 3. Employees transferred under subdivision 2. have all the rights and the same
19 status under subchapter V of chapter 111 and chapter 230 of the statutes in the
20 government accountability board that they enjoyed in the elections board
21 immediately before the transfer. Notwithstanding section 230.28 (4) of the statutes,
22 no employee so transferred who has attained permanent status in class is required

23 to serve a probationary period.
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SECTION 129

(c) Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the elections board is transferred to
the government accountability board.

(d) Contracts. All contracts entered into by the elections board in effect on the
effective date of this paragraph remain in effect and are transferred to the
government accountability board. The government accountability board shall carry
out any contractual obligations under such a contract until the contract is modified
or rescinded by the government accountability board to the extent allowed under the
contract.

(e) Rules and orders. All rules promulgated by the elections board that are in
effect on the effective date of this paragraph remain in effect until their specified
expiration dates or until amended or repealed by the government accountability
board. All orders issued by the elections board that are in effect on the effective date
of this paragraph remain in effect until their specified expiration dates or until
modified or rescinded by the government accountability board.

() Pending matters. Any matter pending with the elections board on the
effective date of this paragraph is transferred to the government accountability
board, and all materials submitted to or actions taken by the elections board with
respect to the pending matter are considered as having been submitted to or taken
by the government accountability board.

(2) TRANSFER OF ETHICS BOARD.

(@) Assets and liabilities. On the effective date of this paragraph, the assets and
liabilities of the ethics board shall become the assets and liabilities of the government
accountability board.

(b) Positions and employees.
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1. On the effective date of this subdivision, all full-time equivalent positions
in the ethics board are transferred to the government accountability board.

2. All incumbent employees holding positions in the ethics board are
transferred on the effective date of this subdivision to the government accountability

<.
board. o
/

3. Employees transferred under subdivision 2. have all the rights and the same
status under subchapter V of chapter 111 ind chapter 230 of the statutes in the
government accountability board that they enjoyed in the ethics board immediately
before the transfer. Notwithstanding sectionj;SO.ZS (4) of the statutes, no employee
so transferred who has attained permanent status in class is required to serve a
probationary period.

(0 Tangible personal property. On the effective date of this paragraph, all
tangible personal property, including records, of the ethics board is transferred to the
government accountability board.

(d) Contracts. All contracts entered into by the ethics board remain in effect
and are transferred to the government accountability board. The government
accountability board shall carry out any contractual obligations under such a
contract until the contract is modified or rescinded by the government accountability
board to the extent allowed under the contract.

(e) Rules and orders. All rules promulgated by the ethics board that are in effect
on the effective date of this paragraph remain in effect until their specified expiration
dates or until amended or repealed by the government accountability board. All
orders issued by the 'ethics board that are in effect on the effective date of this
paragraph remain in effect until their specified expiration dates or until modified or

rescinded by the government accountability board.
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1 (f) Pending matters. Any matter pending with the ethics board on the effective
2 date of this paragraph is transferred to the government accountability board, and all
3 materials submitted to or actions taken by the ethics board with respect to the
4 pending matter are considered as having been submitted to or taken by the
5 government accountability board.
ﬁ (3) BOARD TRANSITIONS; INITIAL TERMS.

5 Z (a) Notwithstanding section 15.61, 2001 stats., section 15.62?

W8 section 15.07 (1) (c)%f the statutes, the terms of office of all members of the el

5{ 5 board and all members of the ethics board holding office shall expire on May 1,

(b) Each member of the govemment accountability board who is appointed as

o
provided in paragraph (c) and qualified to take office shall take office on November

/ or upon qualification to take office, whichever is later.

13 () Notwithstanding section 15.60 (1) of the statutes, as created by this act, and
14 section 15.07 (1) (¢) of the statutes:
5
:
g 15 1. Of the members of the government accountability board who are initially
&\ nominated by the governor, and with the advice and consent of the senate appointed,
z/n | / 2 shall be appointed to serve for terms expiring on May 1, 2006, and 2 shall be
} 187 appointed to serve for terms expiring on May 1}
wf A
19 2. All members of the government accountability board who are initially

{‘% 2004

appointed to represent political parties shall serve for terms expiring on May IEEW
221 (d) Notwithstanding section 15.603 (1) of the statutes, as created by this act,
22 the person who is initially appointed to serve as administrator of the enforcement
division of the government accountability board shall serve for a term expiring on

September 1,13

(4) IMPLEMENTATION.
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(a) Notwithstanding section 5.05 (Im) and (2m) of the statutes, as created by
this act, and section 20.922 (1) of the statutes the director of the legislative council
staff shall serve as executive director’ of the government accountability board,
without additional compensation for such service, until such time as the board
initially appoints an executive director and the appointee qualifies to take office. The
executive director of the legislative council staff is vested with full authority and
responsibility to carry out all functions of the executive director of the government
accountability board, the enforcement division in the government accountability
board, and the administrator of the enforcement division prior to appointment and
qualification of the initial executive director, including the retention and

termination of all staff not transferred to the board that the board is authorized to

employ under this act. .
L

moneys from the appropriation under section 20.511 (1) (a) of the statutes for the

(b) Prior to May 1 , the government accountability board may expend

purpose of meeting, employing staff, and preparing to assume its full authority and

responsibilities on May %W

(5) POSITION AUTHORIZATIONS.

(@) There is authorized for the government accountability board 1.0 FTE GPR
executive director position, to be funded from the appropriation under section 20.511
(1) (a) of the statutes, as created by this act.

(b) There is authorized for the government accountability board 1.0 FTE GPR
division administrator position, 1.0 FTE GPR attorney position, and 1.0 FTE GPR

investigator position, to be funded from the appropriation under section 20.511 (2)

(a) of the statutes, as created by this act.

iR

SECTION 130. Appropriation changes.
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1 (1) The unencumbered balance in the appropriation account under section
2 20.510 (1) (h)%? the statutes is transferred to the appropriation account under section

3 20.511 (1) (hj{f the statutes, as created by this act.
4 (2) The unencumbered balance in the appropriation account under section
5 20.510 (1) (i) of the statutes is transferred to the appropriation account under section

6 20.511 (1) (i) of the statutes, as created by this act.
7 - (3)’ The unencumbered balance in the appropriation account under section
8 20.521 (1) (g) of the statutes is transferred to the appropriation account under section

9 20.511 (1) (i) of the statutes, as created by this act.
10 (4) The unencumbered balance in the appropriation account under section
11 20.521 (1) (i)> of the statutes is transferred to the appropriation account under section

20.511 (1) (h)‘!of the statutes, aS created by this act. nf

£
WUV

SECTION 131. Effective dates. This act takes effect on May lgﬁﬁ% except as

14 follows:
v v
15 (1) The treatment of sections 5.052, 5.054%5.07 (1) @ mej;nd (5) (m), 15.60%
v . L Grand . v Vv
15.603, 20.511 (intro.), (1) (tltle)(a), and (2), 20.923 (4) (intro.), (e) 2eYand (f) 3j..
v v

230.08 (2) (e) 4h.¢;nd (on)"and (4) (a)”of the statutes, the renumbering and

amendment of section 15.03 of the statutes, the creation of section 15.03 (2) of the

statutes, and SECTION lg\Q %?z }b) to (d), (4), and (5) of this act take§effect on November
%ﬁé I

(2) The repeal of section 20.511 (1) (c) of the statutes takes effect on July 1, 2008.

22 (END)
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NATE AMENDMEKT 1,
STITUTE/MENDMENT 1,

May 20, 2003 - Offered 2 COMMITTE@/@N'“EDUCATIO, ETHICS AND ELECTIONS.

1 At the cat1ons indicated, amend the substltute amendment as "u laws:

2 9{1 age 8, line 18: after that hne insert:

5.05 (6) FORMAL OPINIONS. Any interested person may make written request to

the board executive director of the board to issue a formal opinion with respect to the

person’s authority or responsibilities under chs. 5 to 12. The beard executive director
shall within 15 days advise the person requesting an opinion whether or not a formal

opinion will be issued. If a formal opinion will be issued, it shall be issued within 30

9 days of the request. The executive director may consult with the board before issuing

a formal opinion. No person acting in good faith upon a formal opinion issued to the

person by the-beard executive director shall be subject to civil or criminal prosecution

for so acting, if the material facts are as stated in the opinion request. Nothing in

MT?




SECTIONTFF. A

5.05(11)
5. g (11) Aids to counties and municipalities. | From the appropriations under s.- €)) (t) and (x) the

oard 1 may provide financial assistance to eligible counties and municipalities for election administration
costs in accordance with the plan adopted under sub. (10). As a condition precedent to receipt of assistance
under this subsection, the board shall enter into an agreement with the county or municipality receiving the
assistance specifying the intended use of the assistance and shall ensure compliance with the terms of the
agreement. Each agreement shall provide that if the federal government objects to the use of any assistance
moneys provided to the county or municipality under the agreement, the county or municipality shall repay
the amount of the assistance provided to the board.

(e ITreess 519
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6.26 (2) (b) The municipal clerk, board of election commissioners, or board may appoint

A

any applicant who qualifies under this subsection, unless the applicant’s appointment has been

revoked by a municipality or by the board for cause. The municipal clerk, board of election commis-
i:g 64l ] fi s
sioners, or,elee&e%?oard may revoke an appointment made by the clerk, board of election commis-

jkuesel(Irbunx12) Wed-Dec—-22-2004 3:22 pm
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Section #. 6.26 (2) (c; of the statutes is amended to read:

6.26 (2) (¢) No individual may serve as a special registration deputy in a municipality unless the

individual is appointed by the municipal clerk or bo
G}f‘fv’f .
ity or the individual is appointed by the-e%e@%g&%b

History+-1 9852304755750, 523"

[O8 74391 T980 4.

jkuesel(Irbunx12) Wed-Dec~22-2004 3:22 pm




/’S@CUOH #7731 (5) of the statutes-rs-amended-toread:—

7.31 (5) The board shall conduct regular training programs to ensure that individuals who are
certified by the board under this section are knowledgeable concerning their authority and responsi-
bilities. The board shall pay all costs required to conduct the training programs from the appropri-

ation under SW e’:fi &, 5; f 0 ) i" é% j

#5%
7 History 2001 -00-1.6,.104:- 20031, T oo ’ f
[efee

(e ins 1 3)

ST IRIARIEINSY,

jkuesel(Irbunx12) Wed~-Dec-22-2004 1:59 pm
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Section #. 15. 617%(1) of the statutes‘?s amended to read:
%j Q < w@ «‘“‘ ¢

wr

administration council consmtmg; of mcmbers appointed by the executive dlrecmr of the cleetions

g%, yorname

A hoard, including the clerk or cxecuuve dlrec r 01 “the board of election commissioners of the 2 coun-

ties or municipalities in this state having the largest population, one or more election officials of
other counties or municipalities, representatives of organizations that advocate for the interests of
individuals with disabilities and organizations that advocate for the interests of the voting public,
and other electors of this state.

jkuesel(Irbunx12) Wed-Dec-22-2004 3:23 pm
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this subsection requires the issuance of an opinion by the beard executive director,

nor precludes it the executive director from issuing an opinion or ruling in any other

AT
-

1, line 4: afterthat line insert: i

19.46 (1) (intro.) Except in accordance with the beard’s advice of the executive

director of the board under sub. (2) and except as otherwise provided in sub. (3), no

state public official may:

iR

19

20

21

22

23

24

governmental body, may request of the beard executive director of the board an

advisory opinion regarding the propriety under this subchapter or subch. III of ch.

13 of any matter to which the person is or may become a party; and any appointing
officer, with the consent of a prospective appointee, may request of the board

executive director an advisory opinion regarding the propriety under this subchapter

or subch. III of ch. 13 of any matter to which the I;rospective appointee is or may

become a party. The beard executive director shall review a request for an advisory

opinion and may advise the person making the request. Advisory opinions and

requests therefor shall be in writing. -The-beard's-deliberations-and-actions-upon The

executive director may consult with the board before issuing a formal opinion but

shall not reveal any information to the board that would identify the requester of the

opinion. All consultations with the board concerning such requests shall be in

meetings not open to the public. It is prima facie evidence of intent to comply with

this subchapter or subch. III of ch. 13 when a person refers a matter to the beard

YSECTION & 19.46 (1) (intro.) of the statutes is amended to read: T

B




10

2003 - 2004 Legislature _3- Kol

executive director and abides by the beard’s executive director’s advisory opinion, if

the material facts are as stated in the opinion request. The-board-may-authorize the

v di i | ing | Jolayis-of sul ial
inconvenience-or-detriment-to-therequesting-party: No member or employee of the

board may make public the identity of the individual requesting an advisory opinion

2, line 6: after “issued”

5. Page 33, line < The’ j

”

risert ‘executive director of the”.

6. Page 35, line 11: after
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“e.221 58201 (o 218, 2202 (13); 1979 ¢. 361; 19

CSECHON #-20:923 (4) (intro.) of the statutes is. amended to read:

20. 923}5) STATE AGENCY POSITIONS. (intro. ) State ag:ency heads, the, administrator of the division
7 (g @y i Y £ g i e Tiae G

of merit gecruitment and Seleotlon n the ofhce of sta.te employment relatlons and comlmssmn “chair-
g1 fp o

persons and members shall be identified and limited in number in accordance with the standardized

nomenclature contained in this subsection, and shall be asmgned to the executive Sdl&fy groups listed
/ ¢ j 15*%? 5 ¥
), all unclassified division

in pars. (a) to (i). Except for positions specified inas ggc) 3m [\
administrator positions enumerated under s. gf(g%S (2) (e) shall be assigned, when approved by the
joint committee on employment relations, by the director of the office of state employment relations
to one of 10 executive salary groups. The joint committee on employment relations, by majority
vote of the full committee, may amend recommendations for initial position assignments and
changes in assignments to the executive salary groups submitted by the director of the office of state
employment relations. All division administrator assignments and amendments to assignments of
administrator positions approved by the committee shall becqme part of the compensation plan.
Whenever a new unclassified division administrator position is created, the appointing authority
may set the salary for the position until the joint committee on employment relations approves
assignment of the position to an executive salary group. If the committee approves assignment of
the position to an executive salary group having a salary range minimum or maximum inconsistent
with the salary paid to the incumbent at the time of such approval, the incumbent’s salary shall be
adjusted by the appointing authority to conform with the committee’s action, effective on the date

of that action. Positions are assigned as follows: A\ 7L \>
: (e s

weyeo k97 gl 8 251641971 . 270 ss. 98, 104; 1971 ¢..307,.3215.1973.6.90,-156,.243..333;.1975.¢.. 28..1975 ...

"¢, 39 5. 236¢ to 247, 735 (5); 1975 Ex. Order No. 24; 224, 422; 1977 ¢. 29 s5. 399g to 4064, 1649,

1650m, 1654 (8) (e), 1656 (43); 1977 #1977 c. 187 ss. 29, 30, 31, 135; 1977 ¢. 196 ss. 74 to 76m, 131; 1977 c.

203, 272, 277, 418, 447,449, Sup. Ct. Order, 88 Wis. 2d xiii (1979); 1979 ¢, 32.6:-92°(1); 1979 ¢. 34, 89, 189; 19795

87 to 592g, 2202 (33) (b), (c), (56) (a); 1981 ¢. 96 ss

- 16,67, 1981 ¢,.12.1,.127,347,.353;.1981.¢..390.5..252; 1983.2..27..46,.121,.192,371,.378;.1985.4..18,.23; 19854 29

jkuesel(Irbunx12) Wed-Dec~22-2004 2:51 pm
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(b) The retary of revenue shall provide a place for those designations on the face of the individual j
X

income tax return and shall provide next to that place a statement that a designation will not increase ta:
liability. Annually on August 15, the secretary of revenue shall certify to the-efectior$,board, the department
of administration and the state treasurer under s. 11.50 the total amount of designations made during the
preceding fiscal year. If any individual attempts to place any condition or restriction upon a designation, that
individual is deemed not to have made a designation on his or her tax return.

e (™S

e
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Section #. 71.10 (3) (b) of the statutej?
A

H e s
;

elections poard; the department of administration and the state LJ:@’&SUI‘CI‘ under s. 11.50 the total

J//;

‘any cg%dition or restriction upon a designation;"fﬁat individual is deemed not to have made a designa-

tlonfon his or her tax return
f

w8

;tmnal By a court, then all of the listed treat
£
fﬁ

\““?{b) The secretary of revenue shall ensure that space for the designations under par. (am) is provided on the
face of the individual income tax return in a manner that is convenient to the individual filing the return. The
secretary of revenue shall provide next to the place on the return where designation under par. (am) is made

a statement that a designation will increase tax liability, that the amount of a designation may be claimed as a

GJ%%X credit under s. 71.07 (6s), and that by making a designation the individual is also claiming the credit. The depart-

ment of revenue shall ensure that an individual may make the designation under par. (am) and claim the credit

N under s. 71.07 (6s) by marking only one box, which shall be on the face of the individual income tax return. The

3
ﬁ% secretary of revenue shall also provide and highlight a place in the mstructmns that accompany the return for

LA § <) u’?fi @{;y : %
50 (Zm) without cost to t board Y

Tovesv Meq ) g ¢ foppn TG0/
oard, the department of admlnls-

%ﬁ?g@%? ¥l
oard under S.

Annually on August 15, the secretary of revenue shall certify to the

information submitted to the secretary by the &

tration, and the state treasurer the total amount of designations made on returns processed by the department

of revenue during the preceding fiscal year and the amount of designations made during that fiscal year for the

general account and for the account of each eligible political party. If any individual designates an amount

greater than the amount authorized under par. (am) or attempts to place any condition or restriction apon a
1 &

jkuesel(Irbunx12) Thu-Dec-30-2004 8:37 am
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designation not authorized under par. (am), that individual is deemed not to have made a designation on his or

her tax return.

I

\\

31,56, 359; 1991.a-39; 1993 a. 16, 184; 1995 a. 27, 209, 418, 453; 1997 a, 27,.63+237°74
a, 16, 109; 2003 a. 33, 99, 135, 176, 255, 321. 2
\NMWM/WN@W” r | |

jkuesel(Irbunx12) | Thu—Dec-30-2004 8:37 am
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Section #. 85. 61§ the statutes is amended to read:

tion and the executive director of the eleet »,board to verlfy the accuracy of the mfo‘rmatmn pro-

vided for the purpose of voter registration.

g

Fanspottation Shall enter mto an-

federal social security ddmll]lSlrdthl’l forthey purpme of verifying whether the name, date of bir Lh

~2)-The-secretary-of* ereement - with the commissioner of Lll&

and social secunty 1111111be an mdwxdual in the operating record file database undcx ch. 343 or

vehicle re&w&rﬁtl()n records under ch. 341 match the information cont&med in the records of the |

Mdl sccumy administration. The dgeement shall includ€¢ safeguards to ensure the maintenance

for purposes related to malmcncmcc of departmental records.

% History: 2003 a. 265.

Cg\é s 432D

jkuesel(Irbunx12) Wed-Dec-22-2004 3:23 pm
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Section #. 778.135 of the statutes is amended to read:

778.135 Campaign finance forfeitures; how recovered NQththstdndlng s. 778. 13 vhenever v’
wg é *3" § 5

any action or proposed action by the e%ec&eﬁs board under 5. ()5 (l) (c) 1S settled asa result of agree—mm

ment between the parties without approval of the court, the moneys accrumg to the state on account
of such settlement shall be paid to the board and deposited with the secretary of administration.
Whenever any proposed action by a county board of election commissioners under s. 7.21 (2m) (a)
is settled as a result of agreement between the parties, the moneys accruing to the county on account
of such settlement shall be paid to the board of election commissioners and deposited with the county
treasurer in the same manner as provided for forfeitures under s. 778.13.

R

M@’?’? Cr4275.1999-¢-327ss. 56, 9718 Stats 197957 778:435:1999 2. 182: 2003 0. 33wmrsmcne

jkuesel(Irbunx12) Wed-Dec~22-2004 3:00 pm




Section #. 778.136 of the statutes 1s amended to read:

778.136 Ethics and lobbying forfeitures; how reco
VAol me o)1
any moneys are received by the eﬂ%@gboard or attorney general in settlement of a

’I}gl S‘.a778. 13, whenever

action or other

civil matter for violation of the lobbying law or code of ethics for state public officials and employees
under s. 19.545, the moneys shall accrue to the state and be deposited with the secretary of adminis-

tration.

isiory: 1981 ¢. 20719892338 2003 133w

{@\& i%>
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SECTION 37  /

of the statutes ﬁjy this act, or any part of the laws spec1f1ed in 2001

A

L 14 4 .
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DRAFTER'S NOTE LRBs00604 dn

FROM THE JTK:@:JT
LEGISLATIVE REFERENCE BUREAU 7

4

< April 21, Z005= 7 ; \B&

-

/ ya @@@

Senator Ellis: §

W

1. This draft 1§ predicated upon the assumption th t the bill resultmg from its
enactment will become law no later than November 1, 2008~

after November 1,208

law after November 1 \BBBB, please contact me and I will prepare an amendment to

take account of the revised Jgffectlve d@te f“ VOOG6 “7
oS ~0% [/ i

2. For this draft, I have mcluded approprlatmns but have specified “~0-" for
expenditure in fiscal years 868464 20048, When you know the dollar amounts
that you need to include in the proposal contact me and I will either redraft the

'?’? Y wi‘
progosal or draft an amendm nt, whlch%ver is agpmpr iate. {77 ’% Pos
AALY e N if"g’”%ﬁﬁw W T s w Dy I LEY i A %ﬁ’é“‘

3. The draft does not specify whether the enforcément division of the Govemment
Accountability Board must bring an enforcement action upon direction of the board 1f
the division does not want to bring that action. You may wish to clarify that point. y%f?

4. Pmposed SECTION) W29 (4), which places the responsibility in the director of the praviz!
Legislative Council Staff to serve as interim executive director of the Government v @5 &

) . Accountability Board and to exercise certain authority in that capacity, may raise an 4
'S issue under the separation—-of-powers provisions of the Wisconsin Constitution [art.

% VI and art. VII, sec. 2] because the draft places administrative and enforcement
i%v functions within the legislative branch. While a provision of this type would not be

’&5@ permitted under the constitutions of some states, the Wisconsin Supreme Court has
AfD indicated that in this state the separation—of-powers principle will not be applied
oo inflexibly. The test is whether there is an actual and substantial encroachment, rather

ﬁgj’ﬁ ™ot than a theoretical bridging of the division of power. J.F Ahern v. Bldg. Comm., 114
DD i?gs? Wis.2d 69, 104 (Ct. App., 1983), as quoted in Martinez v. DILHR, 165 Wis.2d. 687. 697
QX (1992). Additionally, in this case, the proposed Government Accountability Board will
exercise some authority over all three branches of government. Under the separation

of powers doctrine, a statute may not materially impair or practically defeat the proper

function of a particular branch of government and the exercise of powers delegated it.

In Matter of E.B., 111 Wis. 2d 175, 184 (1983). With respect to a power that is shared

between branches, a statute may not unduly burden or substantially interfere with

another branch’s essential role and powers. State v. Unnamed Defendant, 150 Wis. 2d

352, 360 (1989). Whether proposed SECTION| 129 (4) will be viewed as a substantial
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encroachment by one branch of government upon the proper function of another
branch cannot be determined with certainty.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778
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DRAFTER’S NOTE LRB-1150/1dn
FROM THE JTK:jd:rs
LEGISLATIVE REFERENCE BUREAU

December 30, 2004

Senator Ellis:

1. This draft is predicated upon the assumption that the bill resulting from its
enactment will become law no later than November 1, 2005. If the bill becomes law
after November 1, 2005, it may be inoperative. If it appears that the bill will become
law after November 1, 2005, please contact me and I will prepare an amendment to
take account of the revised effective date.

2. For this draft, I have included appropriations but have specified “-~0-" for
expenditure in fiscal years 2005-06 and 2006-07. When you know the dollar amounts
that you need to include in the proposal, contact me and I will either redraft the
proposal or draft an amendment, whichever is appropriate. For this purpose, you may
wish to request the fiscal estimate prior to introduction or request the Legislative
Fiscal Bureau to provide updated dollar figures.

3. The draft does not specify whether the enforcement division of the Government
Accountability Board must bring an enforcement action upon direction of the board if
the division does not want to bring that action. You may wish to clarify that point.

4. Proposed SECTION 141 (4), which places the responsibility in the director of the
Legislative Council Staff to serve as interim executive director of the Government
Accountability Board and to exercise certain authority in that capacity, may raise an
issue under the separation—of-powers provisions of the Wisconsin Constitution [art.
VI and art. VII, sec. 2] because the draft places administrative and enforcement
functions within the legislative branch. While a provision of this type would not be
permitted under the constitutions of some states, the Wisconsin Supreme Court has
indicated that in this state the separation—of-powers principle will not be applied
inflexibly. The test is whether there is an actual and substantial encroachment, rather
than a theoretical bridging of the division of power. J.F Ahern v. Bldg. Comm., 114
Wis.2d 69, 104 (Ct. App., 1983), as quoted in Martinez v. DILHR, 165 Wis.2d. 687, 697
(1992). Additionally, in this case, the proposed Government Accountability Board will
exercise some authority over all three branches of government. Under the separation
of powers doctrine, a statute may not materially impair or practically defeat the proper
function of a particular branch of government and the exercise of powers delegated it.
In Matter of E.B., 111 Wis. 2d 175, 184 (1983). With respect to a power that is shared
between branches, a statute may not unduly burden or substantially interfere with
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another branch’s essential role and powers. State v. Unnamed Defendant, 150 Wis. 2d
352, 360 (1989). Whether proposed SECTION 141 (4) will be viewed as a substantial
encroachment by one branch of government upon the proper function of another
branch cannot be determined with certainty.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




